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the request for such status; however, 
consistent with section 32(c) of the 
Public Utility Holding Company Act of 
1935 (15 U.S.C. 79z–5a (c)), a Commission 
determination of exempt wholesale 
generator status may not become effec-
tive until the relevant state commis-
sions have made the determinations 
provided for therein if such determina-
tions are necessary. (If such determina-
tions are not necessary, the petition 
for declaratory order should state so.) 
Persons that file petitions must in-
clude a form of notice suitable for pub-
lication in the FEDERAL REGISTER in 
accordance with the specifications in 
§ 385.203(d) of this chapter. 

(c) Procedure for notification of mate-
rial change in facts. If there is any ma-
terial change in facts that may affect 
an exempt wholesale generator’s or a 
foreign utility company’s status as an 
exempt wholesale generator or a for-
eign utility company, the exempt 
wholesale generator or foreign utility 
company shall within 30 days of the 
material change in facts: 

(1) Submit a new notice of self-cer-
tification or a new petition for declara-
tory order, pursuant to paragraphs (a) 
or (b) of this section, as appropriate; 

(2) File a written explanation why 
the material change in facts does not 
affect its status; or 

(3) Notify the Commission that it no 
longer seeks to maintain its exempt 
wholesale generator or foreign utility 
company status. 

(d) Revocation of status. (1) If an ex-
empt wholesale generator or a foreign 
utility company fails to conform to the 
criteria for such status or fails to con-
form with any material facts or rep-
resentations presented in its submit-
tals to the Commission, the notice of 
self-certification of the status of the 
facility or Commission order certifying 
the status of the facility may no longer 
be relied upon. 

(2) The Commission may, on its own 
motion or on the complaint of any per-
son, revoke the status of a facility or 
company, if the facility or company 
fails to conform to any of the criteria 
under this part for such status. 

(e) An exempt wholesale generator 
shall not be subject to any require-
ments of this part other than § 366.7, 
i.e., procedures for obtaining exempt 

wholesale generator status. A foreign 
utility company shall not be subject to 
any requirements of this part other 
than § 366.7, i.e., procedures for obtain-
ing foreign utility company status. 

[Order 667–A, 71 FR 28457, May 16, 2006, as 
amended by Order 667–B, 71 FR 42756, July 28, 
2006] 

Subpart B—Accounting and Rec-
ordkeeping Under PUHCA 
2005, the Federal Power Act 
and the Natural Gas Act 

§ 366.21 Accounts and records of hold-
ing companies. 

(a) General. Unless otherwise exempt-
ed or granted a waiver by Commission 
rule or order pursuant to §§ 366.3 and 
366.4, every holding company shall 
maintain and make available to the 
Commission books, accounts, memo-
randa, and other records of all of its 
transactions in sufficient detail to per-
mit examination, audit and 
verification of the financial state-
ments, schedules and reports either re-
quired to be filed with the Commission 
or issued to stockholders, as necessary 
and appropriate for the protection of 
utility customers with respect to juris-
dictional rates. 

(b) Unless otherwise exempted or 
granted a waiver by Commission rule 
or order pursuant to §§ 366.3 and 366.4, 
beginning January 1, 2008, all holding 
companies must comply with the Com-
mission’s records retention require-
ments for holding companies and serv-
ice companies as prescribed in part 368 
of this chapter. Until December 31, 
2007, holding companies registered 
under the Public Utility Holding Com-
pany Act of 1935 (15 U.S.C. 79a et seq.) 
may follow either the Commission’s 
records retention rules for public utili-
ties and licensees or for natural gas 
companies, as appropriate (parts 125 
and 225 of this chapter), or the Securi-
ties and Exchange Commission’s record 
retention rules in 17 CFR part 257. 

(c) Nothing in this section shall re-
lieve any company subject thereto 
from compliance with the require-
ments as to recordkeeping and record- 

VerDate Sep<11>2014 10:28 May 13, 2016 Jkt 238061 PO 00000 Frm 01027 Fmt 8010 Sfmt 8010 Q:\18\18V1.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



1018 

18 CFR Ch. I (4–1–16 Edition) § 366.22 

retention that may be prescribed by 
any other regulatory agency. 

[Order 667–A, 71 FR 28457, May 16, 2006, as 
amended by Order 684, 71 FR 65226, Nov. 7, 
2006] 

§ 366.22 Accounts and records of serv-
ice companies. 

(a) Record-retention requirements—(1) 
General. Unless otherwise exempted or 
granted a waiver by Commission rule 
or order pursuant to §§ 366.3 and 366.4, 
beginning January 1, 2008, every serv-
ice company must maintain and make 
available to the Commission such 
books, accounts, memoranda, and 
other records in such manner and pre-
serve them for such periods as the 
Commission prescribes in part 368 of 
this chapter, in sufficient detail to per-
mit examination, audit, and 
verification, as necessary and appro-
priate for the protection of utility cus-
tomers with respect to jurisdictional 
rates. 

(2) Transition period. Until December 
31, 2007, service companies in holding 
company systems registered under the 
Public Utility Holding Company Act of 
1935 (15 U.S.C. 79a et seq.) may follow ei-
ther the Commission’s records reten-
tion requirements in parts 125 and 225 
of this chapter or the Securities and 
Exchange Commission’s records reten-
tion rules in 17 CFR part 257. 

(3) Nothing in this section shall re-
lieve any service company subject 
thereto from compliance with require-
ments as to record-retention that may 
be prescribed by any other regulatory 
agency. 

(b) Accounting requirements—(1) Gen-
eral. Unless otherwise exempted or 
granted a waiver by Commission rule 
or order pursuant to §§ 366.3 and 366.4, 
beginning January 1, 2008, every cen-
tralized service company (See § 367.2 of 
this chapter) must maintain and make 
available to the Commission such 
books, accounts, memoranda, and 
other records as the Commission pre-
scribes in part 367 of this chapter, in 
sufficient detail to permit examina-
tion, audit, and verification, as nec-
essary and appropriate for the protec-
tion of utility customers with respect 
to jurisdictional rates. Every such 
service company must maintain and 
make available such books, accounts, 

memoranda, and other records in such 
manner as are prescribed in part 367 of 
this chapter, and must keep no other 
records with respect to the same sub-
ject matter except: 

(i) Records other than accounts; 
(ii) Records required by Federal or 

State law; 
(iii) Subaccounts or supporting ac-

counts which are not inconsistent with 
the accounts required either by the 
Uniform System of Accounts for Cen-
tralized Service Companies in part 367 
of this chapter; and 

(iv) Any other accounts that may be 
authorized by the Commission. 

(2) Transition period. Until December 
31, 2007, service companies in holding 
company systems registered under the 
Public Utility Holding Company Act of 
1935 (15 U.S.C. 79a et seq.), as described 
in paragraph (b)(1) of this section, may 
follow either the Commission’s Uni-
form System of Accounts in parts 101 
and 201 of this chapter or the Securi-
ties and Exchange Commission’s Uni-
form System of Accounts in 17 CFR 
part 256. 

(3) Nothing in this section shall re-
lieve any service company subject 
thereto from compliance with require-
ments as to accounting that may be 
prescribed by any other regulatory 
agency. 

[Order 667–A, 71 FR 28457, May 16, 2006, as 
amended by Order 684, 71 FR 65226, Nov. 7, 
2006] 

§ 366.23 FERC Form No. 60, Annual re-
ports of centralized service compa-
nies, and FERC–61, Narrative de-
scription of service company func-
tions. 

(a) General. (1) FERC Form No. 60. Un-
less otherwise exempted or granted a 
waiver by Commission rule or order 
pursuant to §§ 366.3 and 366.4, every cen-
tralized service company (see § 367.2 of 
this chapter) in a holding company sys-
tem, regardless of whether that service 
company is providing services to a pub-
lic utility, a natural gas company, or 
both, must file an annual report, FERC 
Form No. 60, as provided in § 369.1 of 
this chapter. Every report must be sub-
mitted on the FERC Form No. 60 then 
in effect and must be prepared in ac-
cordance with the instructions incor-
porated in that form. 
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